BRAUNSTONE TOWN COUNCIL

FREEDOM OF INFORMATION ACT 2000

GUIDANCE NOTES
Introduction

Braunstone Town Council is already operating with a high degree of openness but the Freedom of Information Act will enable you to delve deeper into the processes of the authority through accessing more of its information.

What information must we disclose and who can ask for it?

As of January 2005, under the Act, any person making a request for information to the Town Council will have the right to be informed in writing as to whether the council holds the information requested. If the information is held, and is not covered by any of the Act’s exemptions you will have the right to view with that information.  When we receive such a request, we must make the information available to you but not necessarily the document that contains the information.

Information covered by the Act:

PRIVATE "TYPE=PICT;ALT=information media"Minutes of meetings, letters, e-mail messages between officers, internal reports, notes etc. It also includes information that has been sent to us from other organisations – just because we don’t own the information it doesn’t mean we don’t have to disclose it.  If a document has already been disposed of then we cannot be expected to provide the information. We only have to provide existing recorded information. However, it is illegal to destroy information that has been requested to try and avoid having to disclose it. Anybody found guilty of doing this could face a personal fine of up to £5000.

Exemptions under the Act:

Although you may request any information we hold, there are a few exemptions under the Act that may mean we are not able to disclose the information you need. The exemptions are not there as an excuse to refuse access. They are merely intended to protect information that should not be released.  If a decision is taken to withhold information, it must be linked to a specific exemption and all arguments behind the decision must be clearly documented and made available to the member of the public making the request.

Publication Scheme

PRIVATE "TYPE=PICT;ALT=open book logo"One of the requirements of the Act is for each Public Authority to adopt and maintain a ‘publication scheme’.  This scheme sets out:

· Classes of information published by Braunstone Town Council 

· How the information can be obtained 

· The cost (if any) of providing the information

Requesting Information listed in Publication Scheme:

All publications are available to view at Braunstone Civic Centre by prior appointment.  We aim to make the information available to you to inspect within five working days.  Most of the information listed in our Publication Scheme is available to download from our Website at www.braunstonetowncouncil.org.uk (click on Publications & Policies).

Requesting Information not listed in Publication Scheme:

If the applicant already has reasonable access to the information they want then they should use that means.  Therefore if information is available through the publication scheme the Council can simply direct the applicant to its scheme.

If the information you want to see is not held within our Publication Scheme you should send us a letter, fax or e-mail requesting the information to the Executive Officer & Town Clerk (and in his/her absence the Town Mayor).  When making a request for information please include the following details:-

· Your name and address

· The information or documents you would like to access

· The format you would prefer

Providing it is not covered by one of the exemptions in the Act, he/she will endeavour to provide you with that information as soon as possible and in any event within 20 working days. 

If we cannot provide the information to you for any reason (e.g. exemptions apply), or we do not have the information you request, we will let you know as soon as we are aware.  The Executive Officer & Town Clerk must provide you with a reason for declining your request.  If you do not find the reason persuasive you can ask that the Council to reconsider the decision.  The Chair and Vice-Chair of the Council’s Policy & Resources Committee have been delegated authority to consider appeals.  If the request is still declined you can ask the Information Commissioner’s Office to review that decision at:-

FOI/EIR Complaints Resolution

Information Commissioner’s Office

Wycliffe House

Water Lane

Wilmslow

Cheshire

SK9 5AF

Can we Charge for the Information?

Public authorities are allowed to charge a fee for responding to requests.  The amount that can be charged is set out in regulations.  

The Freedom of Information Act also allows for public authorities to decline to comply with certain requests for information on the grounds of cost where these requests would be particularly expensive, ie if the cost of complying would exceed the “appropriate limit” prescribed in the Regulations (£450 calculated at £25 per hour).

The Freedom of Information Act has always been intended to build on existing channels for providing information: to provide access to information where it did not previously exist rather than replacing existing access regimes.  To that end, it makes provision that where information is reasonably accessible to applicants through other means, such as through other legislation or through the Council’s Publication Scheme, it is exempt from FOI.  This means that the rules for costing and charging for compliance with the Act do not apply in these cases.

Braunstone Town Council has decided to charge a minimum fee of £10 (plus 10p for each photocopy) for each request for information not listed in the Council’s Publication Scheme.

The Town Council will inform the applicant in writing of the required fees.  The 20 days for responding to requests is put on hold until the fee is paid.  If the fee is not paid within 3 months it is assumed the applicant no longer wants the information.
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